ZONING & LAND USE DISPUTES

      At the beginning of this century, zoning was unheard of anywhere in this country but now it is one of the most visible activities of local governments, with the overwhelming majority of both cities and counties in North Carolina having adopted zoning regulations. Its primary purpose, of course, is to designate which areas can be used for which sorts of activities. Over the years the regulations have become much more complicated than simply designating the major uses, such as residential, commercial, industrial and agricultural, or even subcategories of major uses, such as single family and various densities of multifamily. There are now also combined uses, conditional uses, accessory uses, special uses and others. The type of zoning is considered a legislative decision, which means it is a decision of the governing body, such as the City Council or County Board of Commissioners, upon the advisory recommendation of a Planning Board. Whether a piece of property qualifies as a conditional use may be considered a quasi-judicial decision, in which event it would be likely rendered by the local Board of Adjustment, much like variances, waivers, exemptions and similar decisions. And, there are other decisions, more administrative in nature, that are usually allocated to City Staff.

      In Winston-Salem and Forsyth County, as well as the other zoning jurisdictions within Forsyth County, a major revision of the zoning and other land use regulations was recently adopted in the form of the Unified Development Ordinance. I am very familiar with its provisions as I was the Chairman of the Citizens Steering Committee appointed by the City-County Planning Board to develop the new ordinances. The process took several years, but the Unified Development Ordinance has now been adopted by Winston-Salem and every other zoning jurisdiction in Forsyth County, including the county itself. I was also a member of the City-County Planning Board itself for 4 years back in the 1980s and have had over thirty years experience in representing both proponents and opponents of zoning petitions before the Planning Board and governing body, as well as in various hearings conducted by the Boards of Adjustment in Forsyth County.

      I have lectured at CLE (Continuing Legal Education) programs on the topic, Representation of Neighborhoods in Zoning Disputes.
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