SOCIAL SECURITY CLAIMS

Board Certified Specialist in Social Security Disability Law

     If you are disabled from employment for a period of time expected to last a year or longer (or expected to result in death) you would be eligible for Social Security disability benefits if you contributed by paying Social Security taxes into the system of a sufficient amount for at least 20 of the 40 calendar quarters preceding the onset of your disability (but if you became disabled before working that long, special rules may apply). If you qualify on a disability basis, but have not worked a sufficient number of calendar quarters, you may instead qualify for SSI (Supplemental Security Income) disability benefits if you have a low amount of income and financial resources. You are considered disabled from employment if you cannot engage in "substantial gainful activity," which in most instances means work resulting in an income of $1010.00 per month or higher (this monthly amount had gradually increased from $700.00 per month over the last several years; before July 1, 1999 it was $500.00 per month). 

      The inability to return to the job you had prior to becoming disabled is not enough to qualify you for Social Security disability benefits, because any other job which you are capable of performing, based upon your age, education and work experience must also be considered. Under Social Security vocational regulations, physical restrictions may qualify a person in his 50s who cannot return to his old job while a person in his 40s might be expected to find a lighter job. 

      Social Security disability benefits are not payable for the first five full calendar months you are disabled (unlike SSI disability benefits, which are not payable until the first of the month following the date of application, provided you are disabled and you qualify as being low income and low resources.) Social Security disability benefits can be paid from a year prior to your date of application, provided that is at least five full calendar months after you became disabled and provided further you have worked a sufficient number of calendar quarters prior to that date. 

      The Social Security Administration is charged with the responsibility of administering Social Security and SSI benefits, and applications for disability benefits are submitted to local Social Security Offices. At the time of application, the Social Security Office will require you to sign medical releases so all medical records can be obtained. You may also be directed to be examined by one or more physicians or other professionals at the expense of the Social Security Administration for its consideration in making a determination as to whether or not you are disabled. 

      If you are denied benefits, it is very important that you appeal that decision on a timely basis (usually within 60 days of the date you received that decision) or it may be too late to appeal it (but if there is "good cause" for you being late in filing an appeal, the Social Security Administration must consider that and make a determination whether the lateness is excused for "good cause"). Do not be overly concerned if you receive an initial denial, even if you appealed it by asking for reconsideration and were denied again, as in many cases a claimant is denied twice before entering a successful appeal, with the help of an attorney, before an Administrative Law Judge at the Office of Hearings and Appeals. 

      Attorneys fees in these cases are handled on a contingent fee basis (25% of past due benefits, subject to the approval of the Social Security Administration or Federal Court) so there is no attorney fee payable unless you win. The costs of medical records and reports are your responsibility. If you became disabled due to an accident on-the-job or from an occupational illness, there would also be a claim for Workers' Compensation Benefits and you should see that section. 
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