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     Under North Carolina law, a dependent spouse can seek alimony or post separation support from the supporting spouse under the circumstances set forth in the North Carolina General Statutes. The right to alimony can be waived, however, by either a Separation Agreement or a Prenuptial Agreement between the couple. The right to alimony may also be forfeited by an act of illicit sexual behavior with a person other than his or her spouse prior to or on the date of separation, unless the supporting spouse also engaged in such an act, in which event an award of alimony would be in the discretion of the Court after considering all relevant factors as set forth below (and if only the supporting spouse engaged in such an act, an award of alimony is mandatory). 

      The relevant factors in determining the amount, duration and manner of payment of alimony are set forth in the North Carolina General Statutes. These include their earnings and other economic circumstances, their ages and medical conditions, the duration of their marriage and any marital misconduct committed on or prior to the date of separation. Alimony terminates upon remarriage, or cohabitation of the dependant spouse, or upon the death of either spouse (and cohabitation would include a private homosexual relationship). The amount of alimony can be changed where there is a substantial change of circumstances. Actions for alimony can include a request that your attorney fees be paid by your spouse. 

      Each of the spouses is entitled to an equitable share of the marital property upon divorce. If they entered into a Separation Agreement, the division of property would be as set forth in that Agreement, but if there was no Agreement, Equitable Distribution must be requested in the divorce action (brought after 12 months of separation) or the Court will not order a distribution of marital assets. Marital assets are generally considered to be those assets acquired during the marriage and prior to the separation, except for those that were specifically given to or inherited by one of the spouses. An equal division of the marital assets would be presumed to be equitable, unless the Court determines that an equal division is not equitable due to the particular circumstances of the spouses as set forth in the General Statutes. An equitable distribution action can be filed in Court before the spouses have been separated for the 12 months necessary to bring a divorce action. In those cases, however, you can request a partial distribution of marital property for your subsistence needs or other "good cause shown." 

      Actions for equitable distribution can be combined with actions for alimony, child custody and support, and, if separated 12 or more months, actions for divorce. For more information on Separation and Divorce, see that section, and for information on Custody and Support, see that section. 
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